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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

a. Clainns 1, 5-14, 16-17 arejejected under 35 U.S.C. 103(a) as being 
unpatentable over Ho et al. (U.S. Patent 5,233,545) in view of Nieratschker (U.S. 
Patent 6,405,236). 

Ho discloses a system, method, data logging system for determining the 
performance of a data processing system having separate clocks, have a logging 
device, generating process with start time, a second logging device for the end 
time, calculating processing time by comparing the start time data and the end 
time data (col. 2, lines 15-68, fig. 1), logic for receiving notification for start and 
end process, logic for generating clock for start and end time, input data when 
process start by the first data, second notification included input data, start time 
and end time are associated with input data, using a step of recording medium 
(col. 2, lines 15-64). to record the start and end time of the process, contain 
information on the logging device, notification included input data entered when 
processing by the device (col.2, lies\15-64). 
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Ho does not disclose the clock is of a logging device, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Ho 
to have the clock is of a logging device in order to be have a more accurate 
results. 

Ho does not disclose system is a software system with programmable software, 
use of networking, TCP and UDP protocol, Nieratschker disclose such 
application (col. 1, lines 5-23), to provide application for computer network with 
real time application (col. 2, lines 28-43). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Ho to have the software system with 
programmable software, use of networking, TCP or UDP protocol taught by 
Nieratschker in order to provide application for computer network with real time 
application. 

Response to Arguments 

Applicant's arguments filed 9-3-02 have been fully considered but they are not 
persuasive. 

a. Applicant argue prior art does not teach the notification is not part of the data 
being process. Ho discloses the incoming pipelined data processor to perform 
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conversion of incoming time stamp data into time interval results (col. 2, lines 15- 
25), Ho continues on and discloses the process can be perfomi on different time 
stamp and included in the data being measure (col. 2, lines 25-69). It clear that 
the notification is part of the data obtain at the end when the data is being 
analyze more than one time. Therefore Ho would have suggested that the 
notification process included part of the data being process. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S Lau whose telephone number is 703-305-3309. 
The examiner can nomrially be reached on M-F 9-5:30. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on 703-308-3126. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-5841 for 
regular communications and 703-308-5841 for After Final communications. 
Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0966. 
TC2800 RightFAX Telephone Numbers : TC2800 Official Before-Final RightFAX - (703) 
872-9318, TC2800 Official After-Final RightFAX - (703) 872-9319 
TC2800 Customer Service RightFAX - (703) 872-931 7 

TL October 2, 2002 




United Statfs 
Pai lni and 
♦ ♦♦♦ Trademark Office 



Dear United States Patent and Trademark Office Customer: 

Quality and customer satisfaction are important to Technology Center 2800 

Technology Center 2800 has taken continuous quality improvement efforts to ensure that the accompanying 
correspondence meets high quality standards, and focuses on good customer service It is important to us that 
you are satisfied with the services we provide. 

If the communication you have received has any issues that raise concerns as to the quality and/or clarity of the 
actkxi taken by the examiner, we invite you to contact the appropriate Supervisory Primary Examiner. You may 
also contact one of our Quality Assurance Specialists. 

Qualttv Assurance Specialirts: 

Don Hajec 703-308-4075 Paul Ozierzynski 703*308-4822 

If the contents of the attached correspondence have any clerical omjssk>ns, e.g., missing references or pages, 
illegible text, or any other similar errors, please contact us at the number below. We will take appropriate action 
to expedite the necessary correctk)ns. Also, rf you have general questk)ns concerning any applicatk)n assigned 
to Technotogy Center 2800, please contact our Customer Service Center. Questions concerning the merits of the 
applk^tkxi must be directed to the Examiner in charge of the particular application, then to the supervisor if 
appropriate. 

TC 2800Customer Service Center Crystal Plaza floor, 0-conidor 

Customer Service Representatives: 
Linda M. Hodge-Taylor CP4-6-032 
Wynette Stapor CP4-64)30 



The Customer Servrce Center is open to receive requests for service in person, by phone 703-306-3329. or Fax 
703-306-5515, from 8:30 am- 5:00 p.m. each business day. 

Attention: Policy on Returning Telephone Calls 

USPTO-wMe customer servtee standards state that if a USPTO employee being called is nol available. Ihey w\ll 
return your call by the next business day, or, if you request, an alternate point of contact will be provided. 
Technology Center 2800 is committed to meeting this servk» standard. If you have called any emptoyee in our 
Technology Center and have not received a return phone call within one (1 ) business day or have not been 
provided another point of contact, please contact our Customer Service Center at 703-306-3329. We ensure that 
you will receive a return phone call, from an employee with the ability to assist you. within four (4) business hours 
of this contact. 

Any matter not satisfactorily resolved by the listed resources should be brought to the attention of the appropnaie 
Director listed below. We appreciate your assistance m helping us help you. 

Directors, Technology Center 2800 
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